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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )[3 Responsive to communication(s) filed on 21 December 2001 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-15 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [3 Claim(s) 1-15 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)M All b)D Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claims 1-15 are currently presented and have been examined. 

Claim Objections 
Claim 5 is objected to under 37 CFR 1.75(c), as being of 
improper dependent form for failing to further limit the subject 
matter of a previous claim. Applicant is required to cancel the 
claim(s) / or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim (s) in independent form. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere 

Co., 383 U.S. 1, 148 USPQ 459 (1966), that are applied for 

establishing a background for determining obviousness under 35 

U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art . 

2. Ascertaining the differences between the prior art and 
the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent 
art . 



Application/Control Number: 10/039,565 Page 3 

Art Unit: 2143 

4. Considering objective evidence present in the 

application indicating obviousness or nonobviousness . 

Claims 1-6 and 8-15 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over US Patent 6 338 046 to Saari et al 

Regarding claim 1, Naik discloses a method of electronic 
payment for data transferred across a computer network 
containing at least one client, at least one server and at least 
one router which forwards data, the method comprising the steps 
of sending an electronic data request from a client to a server 
via one or more routers; sending electronic data from said 
server to said client via one or more routers in response to 
said electronic data request, said electronic data having 
associated with it a data field ("header") . (page 35, 
specifically "The Internet consists of a number of host 
computers, as well as devices called routers. Several host 
computers are connected to form networks, with some of the 
networks forming islands. The islands of networks are connected 
by the routers."; page 37, specifically "An IP datagram of an IP 
header followed by data that is often called the payload."; 
pages 206 and 207, specifically "HTTP is the main method that 
Web protocols use to transfer data between and server and a 
client .. .HTTP is a client/server protocol the uses a 
request/response model. An HTTP client, or user agent (often a 
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Web browser) , connects to an HTTP server by using a URL and 
requests a resource. . Z') 

Naik does not expressly disclose wherein the data field 
contains a value which represents a commercial value of the 
electronic data, however, Naik does disclose wherein the 
electronic data contains a plurality of data fields ("header"; 
pages 37-40) and suggests that any data may be placed within a 
data field (page 39, specifically "The Options field is of 
variable length and might be absent... An option class that 
consists of 2 bits ... Values 1 and 3 are reserved.") 

It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify the teachings 
of Naik to include a commercial value within a data field since 
Naik suggests that any optional value may be placed within a 
data field. Based on this suggestion, one of ordinary skill 
would have considered placing a commercial value into a data 
field would have been obvious. Therefore, it would have been 
obvious to achieve the limitations as described in the claim. 

Regarding claim 2, Naik discloses the method according to 
Claim 1, in which the electronic data is transmitted in the form 
of packets, (page 35, specifically "Each individual host 
computer and router must have a unique address so that data 
packets can sent to and from that device.") 
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Regarding claim 3, Naik discloses the method according to 
Claim 2, wherein each of said one or more routers receives, an 
incoming data packet, containing electronic data and a data 
field associated with the electronic data in the incoming data 
packet, reads the value in the data field, calculates a new 
value based on the read value and the cost of forwarding the 
packet, and forwards the data packet with the new value in the 
associated data field, (pages 38 and 39, specifically 
"Effectively, this [The Time to Live (TTL) field] is used as a 
counter indicating the number of nodes (host computers, routers, 
and so forth) that a packet has visited - that is, a hop count. 
Each node decrements the count... ") 

Regarding claim 4, Naik discloses the method according to 
Claim 3, wherein each of said one or more routers checks whether 
the value in the data field associated with the electronic data 
in the incoming data packet falls within predefined parameters 
and rejects the packet if the value falls outside the predefined 
parameters, (pages 38 and 39, specifically "Each node decrements 
the count, and a packet is discarded when the counter hits 0.") 

Claim 5 is rejected since claim 5 recites the same 
limitations as recited in claim 1. 

Regarding claim 6, Naik discloses the method according to 
Claim 1, wherein total accumulated values for transactions 
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between routers or between routers and servers/clients are 
recorded, (pages 38 and 39, specifically "Ef f ectively, this [The 
Time to Live (TTL) field] is used as a counter indicating the 
number of nodes (host computers, routers, and so forth) that a 
packet has visited - that is, a hop count. Each node decrements 
the count . . . ") 

Claims 8 and 9 are also rejected since claim 8 recites a 
system that contains substantially the same limitations as 
recited in claims 1 and 3 in combination and claim 9 recites a 
system as recited in claim 4 . 

Claims 10-13 are also rejected since claims 10-13 recite a 
method that contain substantially the same limitations as 
recited in claims 1-4 respectively. 

Regarding claim 14, Naik discloses a method of electronic 
payment for requested data transferred across a computer network 
containing at least one client, at least one server and at least 
one router which forwards data, in which the requested data is 
sent from said server to said client in the form of a packet, 
wherein said packet comprises a packet header and packet data, 
the packet data containing the requested data, and the packet 
header containing one or more address fields containing address 
information relating to the client and/or server and a data 
field, (page 35, specifically "The Internet consists of a number 
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of host computers, as well as devices called routers. Several 
host computers are connected to form networks, with some of the 
networks forming islands. The islands of networks are connected 
by the routers."; page 37, specifically "Source IP Address", 
"Destination IP address", and the text "An IP datagram of an IP 
header followed by data that is often called the payload."; 
pages 206 and 207, specifically "HTTP is the main method that 
Web protocols use to transfer data between and server and a 
client .. .HTTP is a client/server protocol the uses a 
request/response model. An HTTP client, or user agent (often a 
Web browser) , connects to an HTTP server by using a URL and 
requests a resource...") 

Naik does not expressly disclose wherein the data field 
contains a value which represents a commercial value of the 
electronic data. 

Claim 14 is rejected since the motivations regarding the 
obviousness of claim 1 also apply to claim 14. 

Claim 15 is rejected since claim 15 recites a method that 
contains substantially the same limitations as recited in claim 
3 . 

Claim 7 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Naik as applied to claim 6 above, and further 
in view of US Patent 6 338 046 to Saari et al . 
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Regarding claim 7, Naik discloses the method according to 
Claim 6. 

Naik does not disclose wherein clearance payments are made 
between the operators and/or users of the routers and 
servers/clients, the clearance payments corresponding to the 
total accumulated values, however, Saari does disclose these 
limitations (column 5, line 34-column 6, line 35, specifically 
column 5, lines 47-49 and column 6, lines 24-29) 
It would have been obvious to one of ordinary skill in the art 
at the time the invention was made to combine the teachings of 
these references since Saari discloses that using a data field 
within electronic data to compute payments for network service 
enables users to be charged based on a specific network 
provider's routers (column 6, lines 7-17). In view of these 
specific advantages and that the references are directed to 
using electronic data and their associated data fields to hold 
data for the purposes of network system operation, one of 
ordinary skill would have been motivated to combine these 
references and would have considered them to be analogous to one 
another based on their related fields of endeavor. 

Conclusion 

The prior art made of record and not relied upon is 
considered pertinent to applicants disclosure. 
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The following prior art teaches the state of the art in 
modifying packet header data fields: 
US Patent 3 979 733 to Fraser; 
US Patent 6 130 889 to Feldman et al; 

DARPA, "Request for Comments (RFC) 791: Internet Protocol", 
Information Sciences Institute, September 1981. 

The following prior art teaches for network payment systems 
and methods : 



us 


Patent 


4 


933 


931 


to 


Kokubo ; 




us 


Patent 


5 


406 


555 


to 


Yoshida; 




us 


Patent 


5 


481 


534 


to 


Beachy et 


al; 


us 


Patent 


5 


634 


012 


to 


Stefik et 


al; 


us 


Patent 


5 


953 


334 


to 


Morita et 


al; 


us 


Patent 


6 


Oil 


778 


to 


Kilkki et 


al; 


us 


Patent 


6 


047 


326 


to 


Kilkki; 




us 


Patent 


6 


202 


056 


to 


Nuttall; 




us 


Patent 


6 


240 


402 


to 


Lynch -Aird; 


us 


Patent 


6 


230 


144 


to 


Kilkki et 


al; 


us 


Patent 


6 


490 


287 


to 


Kilkki; 




us 


Patent 


6 


515 


989 


to 


Ronneke ; 




us 


Patent 


6 


819 


672 


to 


Cornel iussen. 



Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to George C. 
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Neurauter, Jr. whose telephone number is (571) 272-3918. The 
examiner can normally be reached on Monday through Friday from 
9AM to 5:30PM Eastern. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, David Wiley can be 
reached on (571) 272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 
703-872-9306. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 
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